
In Re 

MARC S. CANEVA, 

Debtor. 

UNITED STATES BANKRUPTCY COURT 

IN AND F'OK 'I'HE 1)iS'I KIC'I' OF  AKIZONA 

) Chapter 7 Proceedings 
1 
1 Case No. BR-03-20735-PHX-CGC 

1 
) Adversary No. 04-00822 
I 
j 

SUN COMMIJNITTES OPERATING ) 
LIMITED PARTNERSHIP, a Michigan ) UNDER ADVISEMENT DECISION 
limited partnership, 1 RE: PLAINTIFF'S MOTION FOR 

) SUMMARY JUDGMENT AND 
Plaintiff, ) IIEFENDANT'S CROSS-MOTION 

FOR PARTIAL SUMMARY 
V. ) JIIDGMENT 

) 
MARC S. CANEVA, ) 

Defendant. 
j 
1 

On November 22. 2005. the parties to this adversarq proceeding appeared before the Court 

on Plaintiff Sun Co~nmuiiities Operating L.P ' s  ("P laii~tiff' andlor .*SC'OLF ' )  mot1011 for sutlllllary 

judgment and Dcfcndant Marc Cancva's ("L)cbtor") crosh-motion Tor surnrndr! judgment. Plaintiff' 

alleges that Debtor failed to keep books and records as required b3 1 1 IT S C. section 727(a)(3). 

failed to saticfactorily explain a loss of assets. falsified his schcdulcs in  violation of Suction 

727(a)(4)(a). and co~n~nit ted fraud or defalcation while acting in a fiduciarq capaciiy under Section 

523(a)(4). I n  tuni. Debtor argues that summar> judgment should be grarited in his fasor on the 

Section 523(a)(4) clailm due to Plaintiffs failure to present an! el idence that Debtor had a fiduciary 

duty to Plaintiff. At the close of the hearing. the matter was taken under advisement 

The rather complicated transaction underl~ing the parties' relationship is of little import in 










